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RESPONSE 



This is a Response to the Office Action dated March 5, 2003 in the subject application. 
The Applicant appreciates the Examiner's examination of the application and requests 
consideration and allowance based on the following remarks and elections. 

The Examiner is requiring several levels of restrictions. The first level of election is 
between four groups as designated by the Examiner. In response, of these four groups, the 



Applicajgt^ejects^ includes claims 37-49 as designated by the Examiner. Within 

Group EI, the Examiner is further requiring the Applicant to elect one of the reagents set forth in 
claim 39. In response, the Applicant respectfully traverses the restriction because the type of 
reagent does not affect the structure or mode of action or the mechanisms of the method of claim 
37 from which claim 39 depends. The Examiner has stated broadly that the species are in part 
distinct because "they would also differ in their reactivity and the starting materials from which 
they are made and/or in their specific steps and elements needed for carrying them out". 
However, with regard to the method of claim 37 from which 39 depends, the steps and elements 
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as claimed would be the same for all of the reagents. In addition, the Examiner has not stated 
how any difference, if any, regardless of the smallest extent of difference, of reactivity or starting 
materials between the reagents would render each separate reagent as separately patentable. For 
example, whether the reagent is DNA, RNA, or protein, the method would be the same. The 
Examiner has not provided any specific example to which the Applicant may respond. In the 
event, the Examiner continues the restriction with regard to electing one reagent among those 



Also within Group m, the Examiner is requiring a restriction between the types of 
barriers, namely, the capillary tubes of claims 40-42 and the supports of claims 43-45, based on 
the same broadly stated reasons for the restriction between the reagents of claim 39. In response, 

V 

the Applicant respectfully traverses the restriction. All of claims 40-45 depend from the method 
of claim 37 and do not add any further steps to the method. 'Although claims 40-45 narrow the 
scope of the broadly claimed elements of claim 37 from which claims 40-45 depend, the types of 
barriers specified in claims 40-42 and 43-45, namely, capillary tubes and supports, respectively, 
do not require such disparate structure or mode to create significantly different issues of 
patentability. In the event, the Examiner continues the restriction with regard to electing one type 



Also within Group EH, the Examiner is requiring a restriction between the types of 
"contacting", namely, the "seeding and adhering" of claims 46-47 and the "applying conditions' 
of claims 48-49. It is not clear what restriction the Examiner is seeking because not all of these 
four claims are directing the step of contacting. Specifically, claim 46 is directed at the step of 
"providing" and depends directly from claim 37, while claims 47 and 48 are directed at the step 
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of contacting which also each separately depend directly from claim 37, and claim 49 is directed 
at the step of applying first recited in claim 48 from which claim 49 depends. In response, the 
Applicant respectfully traverses this election based on presumption that the Examiner is requiring 
an election between the step of contacting of claim 47 and the step of contacting of claims 48 and 
49. Claim 47 requires that the step of contacting comprise the step of seeding and adhering, 
while claim 48 requires that the step of contacting comprise the step of applying one or more 
conditions. As such, the methods of claims 47 and 48 and their recited sub steps are not 
exclusionary of the other. However, in the event the Examiner continues the restriction with 
regard to the step of contacting in claims 47 and in claims 48-49, the Applicant elects claims 48- 



Each of the Examiner's election requirements has been addressed. Accordingly, it is 
respectfully submitted that the application is in condition for allowance. Early and favorable 
action is requested. 

If for any reason this Response is found to be incomplete, or if at any time it appears that 
a telephone conference with counsel would help advance prosecution, please telephone the 
undersigned in Westborough, Massachusetts at (508) 898-1501. 



49. 




Respectfully submitted, 



Jenifer Haeckl 
Reg. No. 41,812 
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